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Dear Sirs
RE: Housing Act 2004 - Section 72(1)
PREMISES: J132 Station Court 158 High Road, 1-39 Page Green Terrace, London , N15 4NU
Judge Vance has read the recent correspondence received from the parties and directs as follows:

1. I grant the Respondent’s request for a stay of the above proceedings in respect of both Flat B403 Emily Bowes Court and J132 Station Court 158 High Road.  I do so for the following reasons:

(a) I have read Flat Justice’s letter of 13 September 2023 opposing a stay. I note that it is unhappy with the Upper Tribunal’s grant of permission to appeal the FTT’s decision regarding Flats 201 and 601 North Lodge. Nevertheless, permission has been granted, and on 2 August 2023, Judge Martynski stayed several other RRO applications involving North Lodge properties. He did so on grounds that to allow those very similar cases to proceed,  may result in conflicts between the decisions in those cases by the FTT and the appeal decision to be made by the UT.  I am satisfied that a stay is warranted in these two cases because of the same risk of conflict that Judge Martynski identified regarding the reasonable excuse defence being relied upon by the Respondent. The Respondent’s position is that its initial failure to licence these two properties arose from the same facts and reasons as the now stayed cases, and the case proceeding to the Upper Tribunal, and that if its appeal succeeds, it will seek permission to amend its statement of case in these two applications to rely upon the same reasonable excuse defence. Such an application to amend appears to me to be inevitable if the appeal succeeds. Flat Justice contend that: (a) the circumstances of occupation of these two properties were materially different;  and (b) there is a substantial body of evidence relating to the Respondent’s conduct in these two cases that was not available to the FTT who decided the other North Lodge cases. That may be correct, but neither point appears relevant to the central question of whether the Respondent has a reasonable excuse defence to the licensing offence.  If the reasonable excuse defence to be relied upon in these two cases arises from the same facts and circumstances as the case proceeding to the Upper Tribunal, it is clearly appropriate to stay these two applications pending the outcome of that appeal in order for the question to be decided by the Upper Tribunal.

(b) I am also satisfied that there is a risk of significant costs and time being unnecessarily incurred for both the parties and the FTT if the two applications were to proceed without first awaiting the decision of the Upper Tribunal. If the reasonable excuse defence were rejected by the FTT, it is very likely that the decision would be appealed to the Upper Tribunal, meaning that the costs in the FTT may have been unnecessarily incurred. 

2. The hearing listed for 12 October 2023 in NS/LON/OOAP/HMF/2023/0015 (Flat B403 Emily Bowes Court) is therefore vacated.

Yours faithfully

Miss Nichola Stewart

Case Officer







